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FORECLOSURE SERVICE PROCESS



Ohio Rules of Civil Procedure – Rule 4

• SERVICE OF PROCESS

• 4 – SUMMONS
• 4.1 METHODS OF SERVICE

• 4.2 WHO MAY BE SERVED

• 4.3 OUT-OF-STATE SERVICE

• 4.4 SERVICE BY PUBLICATION

• 4.5 ALTERNATIVE PROVISIONS FOR SERVICE IN A FOREIGN COUNTRY

• 4.6 LIMITS; AMENDMENTS; SERVICE REFUSED/UNCLAIMED

• 4.7 WAIVING SERVICE



Rule 4(A-F)

• ISSUANCE – Upon the filing of the complaint the clerk shall issue a 
summons for service upon each defendant listed in the caption. 

• FORM – The summons shall be signed by the clerk, contain the name and 
address of the court, names and addresses of the parties, the name of the 
attorneys involved, the defendant’s obligation to appear and defend, and 
consequences of not doing so.

• WAIVER – Service may be waived in writing by anyone 18+ and not under a 
disability.

• TIME LIMIT – Service must be made upon a defendant within six months 
after the filing on the complaint or the action shall be dismissed without 
prejudice.  EXCEPTION: Plaintiff’s may show good cause as to why service 
was not made, and this does not apply to out of state/country. 



Rule 4.1 Methods of Service  

• The clerk shall deliver a copy of the complaint or other document 
using the United States Postal Service for mailing via certified or 
express mail at either the address set forth in the caption or in the 
accompanying instructions for service.

• Personal Service - When the plaintiff files a written request with the 
clerk for personal service, service of process shall be made by that 
method.



Rule 4.1 Methods of Service (Cont.)

• Residence Service – The Clerk shall deliver the process and complaint 
documents to the sheriff of the county in which the parties reside or 
may be found. Service is effected by leaving a copy of the documents 
at the usual place of residence of the person with someone of 
suitable age. The sheriff will then return the summons to the Clerk 
and indicate if the party was served. 



Rule 4.1 Methods of Service (Cont.)

• The clerk shall enter on the appearance docket the method of 
delivery, and whether return receipt is received. If there is a failure of 
delivery, the Clerk shall notify the attorney of record or parties who 
issued service. The return receipt or return envelope shall be filed.



Rule 4.2 Who May be Served 

Excluding service by publication, service of process shall be made upon the 
following:

• Individuals over the age of 16; or upon the guardian of a person under 16 years of 
age.

• Incarcerated individuals.

• Incompetent individuals in an institution by serving the superintendent of a 
similar official .

• A corporation or LLC by serving the agent or the corporation’s usual place of 
business .

• Partnerships, professional associations, the State or any of its offices, the county 
or its offices, townships, municipal corporations, or other government entities.



Rule 4.4 Service by Publication

• Filing parties may request service by publication in a newspaper if the 
residence of a defendant is unknown. 

• The filing party requesting publication by service must include an 
affidavit filed with the Court stating the summons cannot be made 
because the residence of the party to be served is unknown. The 
affidavit must also document the efforts made to find that person’s 
address. 



AFFIDAVIT OF PUBLICATION

• Upon the filing of the affidavit, the Clerk shall publish in a newspaper of 
general circulation containing the Court’s information, case number, party 
names, last known address of persons with unknown residence, a summary 
of the pleading, and the requirement to timely respond. Newspaper service 
shall be published at least once a week for six weeks unless otherwise 
provided. 

• COST:
• $250.00 FORECLOSURE FILING FEE
• The Clerk’s Office electronically sends the publication to Daily Legal News. 
• Posted for 6 Weeks.
• Daily Legal News will file a proof of publication with the Clerk’s Office after the 6-

week publication. Their proof of publication verifies the notice was posted for the 
required time frame pursuant to Civil Rule 4.4 and the Local Rules of the Court. 





Rule 4.5 Service in a Foreign Country

• Hague Convention Signatory (Most of the world’s countries) – service 
may be made pursuant to those articles, including Article 8 or Article 
10.

• This generally involves serving individuals by diplomatic or consular 
agents. 

• If the country is not a signatory, refer to Civil Rule 4.1(A)(1) which 
includes service by USPS certified or express mail, or commercial 
carrier service. 

• Civil Rule 4.5(B) describes other cases for non signatory countries 
including perfecting service by individual delivery, in a manner 
directed by a foreign authority, etc. 



Rule 4.6 Limits, Refused, and Unclaimed 
Service
• All process may be served anywhere in Ohio, or outside of this state as 

otherwise provided. 

• Service Refused: If attempted service by certified or express mail is refused, 
and the envelope or return shows such refusal, the Clerk shall notify the 
attorney of record or if no attorney is listed, then notify the party who 
requested service, and docket that accordingly.   

• If the attorney/serving party files with the Clerk a written request for 
ordinary mail service, the Clerk shall send by USPS ordinary mail a copy of 
the summons, complaint, or other document to be served.  The answer day 
shall be 28 days from the date of mailing, and is deemed complete when 
the mailing is docketed. Failure to claim USPS certified mail is NOT a 
refusal of service.



Rule 4.7 Waiving Service

• Individuals, corporations, partnerships or associations have a duty to avoid 
unnecessary expenses of service summons, and the plaintiff may notify a 
defendant that an action has commenced and request the defendant waive 
service.  The notice and request must:

• Be in writing;
• Name the court where the complaint was filed;
• Include a copy of the complaint, two copies of the waiver form, and a 

prepaid means for returning the form;
• State the date the request is sent;
• Be sent by first-class mail or other reliable means;
• NOT applicable to civil protection orders or other domestic relations 

matters.





NAVIGATING THE CLERK OF COURTS WEBSITE

































Perfection of Service

• Once Service is perfected on all parties, the Court will schedule a 
court date, and the foreclosure process proceeds. 

• During this process, the Clerk’s Office works closely with the Sheriff to 
issue orders of sale, sale dates, and return of sales. 
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